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police department. Another option for nonmonetary release involves unse-
cured bail or bond. In this situation, a defendant will pay no money to the 
court but is liable for the full amount of bail if he or she fails to appear. 
The different types of pretrial release and the frequency with which they 
are used are shown in Figure 10.6.

Congress first addressed the issue of fairness of bail through the Bail 
Reform Act of 1966. Members of Congress supported options for nonmon-
etary pretrial release for those arrested for criminal acts. They indicated 
that the courts should release defendants under the least restrictive con-
ditions needed to ensure their return to court. In doing so, they indicated 
their support for releasing defendants simply on their promise that they 
would return to court when needed. This became known as release on your 
own recognizance, or ROR.

In 1984, Congress revisited the bail system and amended the 1966 law. 
The Bail Reform Act of 1984 required that the pretrial release decision 
also take into account the safety of the community. It also allowed judges 
to place dangerous federal defendants in pretrial detention without bail 
if they found that no conditions of release would ensure the defendant’s 
appearance at trial. In other words, a judge could refuse bail if the accused 
was charged with a violent offense, had a serious criminal record, or was 
considered to be a danger to the community (likely to commit crimes while 
awaiting trial) or a flight risk (likely to leave the area). Another key feature 
of the act was its establishment of a no-bail presumption for certain types 
of cases. Under this stipulation, defendants accused of certain offenses 
would not be provided with the option of bail.

The U.S. Supreme Court reviewed the Bail Reform Act in United States 
v. Salerno (1987). The justices decided that Congress created the act as a 
way to prevent further danger or harm to the community and not as a way 
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Note: Data obtained from the 75 largest counties in the United States.
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